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PERLINDUNGAN HUKUM TERHADAP HAK KEPERDATAAN ANAK
YANG LAHIR DARI PERNIKAHAN SIRI DI KOTA GRESIK

ABSTRAK: Praktik pernikahan siri di Kota Gresik masih marak terjadi, sehingga
memicu ketidakpastian hukum terhadap hak keperdataan anak yang dilahirkan.
Urgensi penelitian ini terletak pada kerentanan anak dalam mengakses hak-hak
dasar seperti identitas hukum, waris, dan natkah yang kerap terabaikan akibat
hambatan administratif. Penelitian ini menggunakan metode hukum empiris dengan
pendekatan deskriptif-analitis, di mana data dikumpulkan melalui wawancara dan
observasi lapangan. Hasil penelitian menunjukkan bahwa meskipun Putusan MK
No. 46/PUU-VIII/2010 memberikan ruang pengakuan, implementasinya di Gresik
masth menghadapi kendala birokrasi dan sosial. Selain itu, kewajiban orang tua
pasca-cerai siri sering kali berujung pada penelantaran dan perebutan hak asuh.
Disimpulkan bahwa perlindungan hukum perlu diperkuat melalui mekanisme isbat
nikah serta kebijakan administrasi kependudukan daerah yang lebih responsif guna

menjamin kepentingan terbaik anak di atas status perkawinan orang tua.

Kata Kunci: Hak Keperdataan., Perlindungan Hukum., Pernikahan Siri.

ABSTRACT: The practice of unregistered (siri) marriage in Gresik City remains

prevalent, creating legal uncertainty regarding the civil rights of children born from



such unions. This study is urgent as it addresses the vulnerability of children in
accessing essential rights like legal identity, inheritance, and maintenance, which
are often neglected due to administrative barriers. The research uses an empirical
legal method with a descriptive-analytical approach, collecting data through
interviews and observations. The results indicate that while Constitutional Court
Decision No. 46/PUU-VIII/2010 provides a legal path for recognition,
implementation in Gresik faces bureaucratic and social obstacles. Furthermore,
parental obligations post-unregistered divorce often lead to child neglect and
custody disputes. It is concluded that legal protection requires strengthening
through isbat nikah mechanisms and more responsive local administrative policies
to ensure the child’s best interests are prioritized over the parents' legal status.

Keywords: Marriage Dispensation, Child Protection, Best Interests of the

Child, Underage Marriage.
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