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INTISARI

Nama :  Donny Yuhendra Wibiantoro
NPM : 23068020010

Tempat, tanggal lahir . Jombang, 1 Juni 2000
Program studi . Strata 2 (S2) Magister Hukum

PERBANDINGAN MEKANISME ONLINE DISPUTE RESOLUTION (ODR)
DALAM SENGKETA FINANCIAL TECHNOLOGY (FINTECH) LENDING DI
INDONESIA DAN INDIA

ABSTRAK:

Perkembangan Financial Technology (Fintech), khususnya pada layanan
Financial Technology Peer-to-Peer Lending (Fintech P2P Lending), telah membawa
perubahan signifikan dalam sektor jasa keuangan di Indonesia. Kemudahan akses,
kecepatan proses, serta minim persyaratan menjadikan Financial Technology (Fintech)
diminati oleh masyarakat. Namun, dibalik manfaat tersebut, muncul berbagai
permasalahan hukum berkaitan dengan perlindungan konsumen dan mekanisme dari
penyelesaian sengketa, terutama akibat belum optimalnya pengaturan hukum terkait
penyelesaian sengketa berbasis daring atau bahasa lainnya disebut Online Dispute
Resolution (ODR). Penelitian ini bertujuan untuk menganalisis bentuk perlindungan hukum
bagi pengguna layanan Financial Technology Peer-to-Peer Lending (Fintech P2P
Lending) di Indonesia serta dapat mengkaji kelemahan pengaturan penyelesaian sengketa
yang ada. Selain itu, penelitian ini juga melakukan perbandingan dengan mekanisme
penyelesaian sengketa Financial Technology (Fintech) Lending di India, khususnya
melalui model Small Claims Court dan penerapan Online Dispute Resolution (ODR)
dibawah Reserve Bank of India. Metode penelitian yang digunakan adalah penelitian
hukum normatif dengan pendekatan perundang-undangan (statute approach), pendekatan
kasus (case approach), dan pendekatan perbandingan (comparative approach). Hasil
penelitian menunjukkan bahwa perlindungan hukum pengguna Financial Technology
Peer-to-Peer Lending (Fintech P2P Lending) di Indonesia telah diatur secara preventif dan
represif melalui berbagai regulasi, namun belum mengakomodasi mekanisme penyelesaian
sengketa non-litigasi berbasis daring secara komprehensif. Sementara itu, India memiliki
mekanisme penyelesaian sengketa yang lebih sederhana, cepat, dan berorientasi pada
kepentingan konsumen. Oleh karena itu, penelitian ini merekomendasikan penguatan
regulasi dengan menggunakan pendekatan model Online Dispute Resolution (ODR)
sebagai mekanisme penyelesaian sengketa Financial Technology Peer-to-Peer Lending
(Fintech P2P Lending) di Indonesia guna mewujudkan kepastian hukum, efisiensi, dan
perlindungan konsumen yang optimal.

Kata kunci: Financial Technology; Fintech Peer-to-Peer Lending; Perlindungan
Konsumen; Online Dispute Resolution;



COMPARATIVE STUDY OF ONLINE DISPUTE RESOLUTION (ODR) MECHANISMS
IN FINANCIAL TECHNOLOGY (FINTECH) LENDING DISPUTES IN INDONESIA
AND INDIA

ABSTRACT:

The growth of Financial Technology (Fintech), particularly Financial
Technology Peer-to-Peer Lending (Fintech P2P Lending) services, has brought a
significant changes to the financial services sector in Indonesia. Ease of access, rapid
processes, and minimal requirements have made Financial Technology (Fintech)
increasingly attractive to the public. However, behind these benefits, various legal issues
have emerged, especially those related to consumer protection and dispute resolution
mechanisms, mainly due to the lack of optimal legal regulation concerning online-based
dispute resolution mechanisms, also known as Online Dispute Resolution (ODR). This
study aims to analyze the forms of legal protection for users of Financial Technology Peer-
to-Peer Lending (Fintech P2P Lending) services in Indonesia and to examine the
weaknesses of the existing dispute resolution regulations. In addition, this study conducts
a comparative analysis with dispute resolution mechanisms for Financial Technology
(Fintech) Lending in India, focusing on the Small Claims Court model and the
implementation of Online Dispute Resolution (ODR) under the Reserve Bank of India. The
research method employed is normative legal research using a statutory approach, a case
approach, and a comparative approach. The results indicate that legal protection for
Financial Technology Peer-to-Peer Lending (Fintech P2P Lending) users in Indonesia has
been regulated through preventive and repressive measures in various regulations.
However, it has not comprehensively accommodated online-based non-litigation dispute
resolution mechanisms. Meanwhile, India has implemented a dispute resolution
mechanisms that is simpler, faster, and more consumer-oriented. Therefore, this study
recommends strengthening regulations by adopting the Online Dispute Resolution (ODR)
model as a dispute resolution mechanism for Financial Technology Peer-to-Peer Lending
(Fintech P2P Lending) in Indonesia to achieve legal certainty, efficiency, and optimal
consumer protection.

Keywords: Financial Technology; Fintech Peer-to-Peer Lending; Consumer Protection;
Online Dispute Resolution
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