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ABSTRAK 

Penelitian ini bertujuan untuk menganalisis kedudukan hukum serta konstruksi 

tanggung jawab Kuasa Pengguna Jasa (Owner Representative) dalam praktik 

perjanjian jasa konstruksi di Indonesia. Permasalahan muncul karena Owner 

Representative memiliki peran penting dalam pelaksanaan proyek konstruksi, 

namun tidak diatur secara eksplisit dalam perjanjian maupun peraturan perundang-

undangan sehingga menimbulkan ketidakpastian hukum. Penelitian-penelitian 

terdahulu umumnya berfokus pada hubungan hukum antara Pengguna Jasa dan 

Penyedia Jasa atau aspek pertanggungjawaban para pihak dalam kontrak jasa 

konstruksi, sedangkan kajian yang secara khusus menganalisis kedudukan hukum 

serta konstruksi pertanggungjawaban Owner Representative berdasarkan konsep 

pemberian kuasa dalam hukum perdata masih sangat terbatas. Penelitian ini 

merupakan penelitian hukum normatif dengan menggunakan pendekatan 

perundang-undangan, pendekatan konseptual, dan pendekatan kasus. Analisis 

dilakukan secara kualitatif terhadap bahan hukum primer, sekunder, dan tersier. 

Hasil penelitian menunjukkan bahwa Owner Representative secara normatif bukan 

merupakan pihak dalam kontrak konstruksi, namun secara fungsional dapat 

dikualifikasikan sebagai penerima kuasa berdasarkan ketentuan pemberian kuasa 

dalam KUHPerdata. Tindakan yang dilakukan dalam batas kewenangannya 

mengikat pemberi kuasa, sedangkan tindakan yang melampaui kewenangan 

menjadi tanggung jawab pribadi. Oleh karena itu, diperlukan pengaturan yang lebih 

jelas mengenai kedudukan, kewenangan, dan tanggung jawab Owner 

Representative untuk mewujudkan kepastian hukum dalam praktik jasa konstruksi 

di Indonesia. 

Kata Kunci : Kuasa Pengguna Jasa (Owner Representative), pemberian kuasa, 

tanggung jawab hukum, jasa konstruksi. 
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ABSTRACT 

This study aims to analyze the legal position and the legal liability framework of 

the Owner Representative in the practice of construction service contracts in 

Indonesia. The issue arises because the Owner Representative plays a significant 

role in the implementation of construction projects but is neither explicitly regulated 

in construction contracts nor under the prevailing laws and regulations, thereby 

creating legal uncertainty. Previous studies have generally focused on the legal 

relationship between the Project Owner and the Contractor or on the contractual 

liability of the contracting parties, while studies specifically examining the legal 

position and liability framework of the Owner Representative based on the concept 

of agency under the Indonesian Civil Code remain limited. This research employs 

normative legal research using statutory, conceptual, and case approaches. The 

analysis is conducted qualitatively by examining primary, secondary, and tertiary 

legal materials. The results indicate that, from a normative perspective, the Owner 

Representative is not a party to the construction contract; however, functionally, the 

Owner Representative may be qualified as an agent under the provisions governing 

the law of agency in the Indonesian Civil Code. Actions performed within the scope 

of the delegated authority legally bind the principal, whereas actions exceeding 

such authority become the personal responsibility of the Owner Representative. 

Therefore, clearer legal regulation concerning the legal position, authority, and 

liability of the Owner Representative is necessary to ensure legal certainty in the 

implementation of construction service contracts in Indonesia. 

Keywords : Owner Representative, power of attorney, legal liability, construction 

services. 
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