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Program Studi : Strata 1 (S1) Hukum

CONSTITUTIONAL COMPLAINT SEBAGAI INSTRUMEN HUKUM
DALAM MENGATASI LEGISLATIVE OMISSION UNTUK MEMPERKUAT
PERLINDUNGAN HAK KONSTITUSIONAL WARGA NEGARA DI
INDONESIA
ABSTRAK:

Penelitian ini membahas kedudukan dan urgensi mekanisme pengaduan konstitusional
(conmstitutional complaint) dalam sistem ketatanegaraan Indonesia sebagai upaya
perlindungan hak asasi manusia dan hak konstitusional warga negara. Permasalahan
yang diangkat dalam penelitian ini adalah bagaimana kedudukan constitutional
complaint dalam sistem ketatanegaraan Indonesia serta bagaimana urgensinya dalam
penegakan hak asasi manusia. Penelitian ini menggunakan metode penelitian hukum
normatif dengan pendekatan perundang-undangan (statute approach) dan pendekatan
konseptual (conceptual approach). Bahan hukum yang digunakan terdiri atas bahan

hukum primer, sekunder, dan tersier yang dianalisis secara deduktif.

Hasil penelitian menunjukkan bahwa mekanisme constitutional complaint belum
diatur secara eksplisit dalam Undang-Undang Dasar Negara Republik Indonesia Tahun
1945 maupun dalam kewenangan Mahkamah Konstitusi. Kewenangan Mahkamah
Konstitusi saat ini masih terbatas pada pengujian norma undang-undang terhadap UUD
1945, sehingga belum mampu menjangkau pelanggaran hak konstitusional yang timbul
akibat tindakan pejabat negara, putusan pengadilan, maupun kekosongan hukum.
Kondisi tersebut menyebabkan masih adanya kekosongan mekanisme perlindungan

hukum bagi warga negara ketika mengalami pelanggaran hak konstitusional secara



langsung. Oleh karena itu, constitutional complaint dipandang penting sebagai
instrumen perlindungan hak konstitusional warga negara sekaligus penguatan fungsi
Mahkamah Konstitusi sebagai the guardian of constitution dan the guardian of human
rights.

Kata Kunci: Constitutional Complaint, Hak Asasi Manusia, Mahkamah

Konstitusi, Hak Konstitusional.

ABSTRACT

This study examines the position and urgency of the constitutional complaint
mechanism within the Indonesian constitutional system as an effort to protect human
rights and citizens’ constitutional rights. The issues discussed in this research are the
position of constitutional complaint in the Indonesian constitutional system and its
urgency in the enforcement of human rights. This research employs a normative legal
research method using statutory and conceptual approaches. The legal materials consist
of primary, secondary, and tertiary legal sources analyzed through deductive reasoning.
The results of this study indicate that the constitutional complaint mechanism has not
been explicitly regulated in the 1945 Constitution of the Republic of Indonesia nor
within the authority of the Mahkamah Konstitusi. The authority of the Constitutional
Court is currently limited to judicial review of statutes against the Constitution, thus it
has not been able to address violations of constitutional rights arising from actions of
state officials, court decisions, or legislative omissions. This condition creates a gap in
legal protection for citizens whose constitutional rights are directly violated. Therefore,
constitutional complaint is considered important as an instrument for protecting
citizens’ constitutional rights as well as strengthening the role of the Constitutional
Court as the guardian of constitution and the guardian of human rights.

Keywords: Constitutional Complaint, Human Rights, Constitutional Court,

Constitutional Rights.Legilative Ommisions
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