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ABSTRAK

Perkembangan industri jasa penitipan hewan (petshop) di Indonesia

yang pesat diiringi dengan meningkatnya kasus kematian dan
kehilangan hewan peliharaan selama masa penitipan. Penelitian ini
mengkaji dua persoalan pokok, (1) kedudukan hukum hewan
peliharaan sebagai objek kepemilikan dalam perspektif hukum
perdata Indonesia, dan (2) mekanisme pertanggungjawaban perdata
dan bentuk ganti rugi yang dapat diberikan kepada pemilik hewan
atas kerugian yang timbul selama penitipan. Metode penelitian yang
digunakan yaitu penelitian hukum yuridis normatif dengan
pendekatan peraturan perundang-undangan (statute approach) serta
pendekatan konseptual (conceptual approach). Hasil dari penelitian
menunjukkan bahwa hewan peliharaan secara formal berkedudukan
sebagai benda bergerak berdasarkan Pasal 509 KUHPerdata, namun
terdapat dua ketentuan hukum yang berbeda dengan Undang-
Undang Nomor 41 Tahun 2014 terkait Peternakan dan Kesehatan
Hewan yang mengakui hewan sebagai makhluk hidup yang
memerlukan perlindungan kesejahteraan khusus.
Pertanggungjawaban perdata pelaku usaha dapat dibangun melalui
tiga konstruksi, wanprestasi (Pasal 1243 KUHPerdata), perbuatan
melawan hukum atau PMH (Pasal 1365 KUHPerdata), dan strict
liability berdasarkan Pasal 19 Undang-Undang Nomor 8 Tahun
1999 tentang Perlindungan Konsumen. Ganti rugi mencakup
komponen materiil dan immateriil yang dapat ditetapkan hakim
secara ex aequo et bono. Klausul baku Yang limitasi tanggung jawab
pelaku usaha diputuskan batal demi hukum sebagaimana diatur
dalam Pasal 18 UUPK. Penyelesaian sengketa melalui BPSK atau
pengadilan negeri lebih dianjurkan dibandingkan negosiasi informal
yang terbukti menghasilkan kompensasi tidak proporsional.
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Kata Kunci: hewan peliharaan, jasa penitipan hewan,
pertanggungjawaban perdata, perlindungan konsumen, ganti rugi
immateriil

ABSTRACT

The rapid growth of the pet boarding service industry (petshop) in
Indonesia has been accompanied by an increasing number of cases
involving the death and loss of pets during the boarding period. This
research examines two main issues: (1) the legal status of pets as
objects of ownership under Indonesian civil law, and (2) the
mechanisms of civil liability and the forms of compensation that may
be granted to pet owners for losses incurred during the boarding
period. This study employs a normative juridical legal research
method using the statutory approach and the conceptual approach.
The findings indicate that pets are formally classified as movable
property under Article 509 of the Indonesian Civil Code
(KUHPerdata). However, this classification differs from the
provisions of Law Number 41 of 2014 on Livestock and Animal
Health, which recognize animals as living beings requiring special
welfare protection. The civil liability of pet boarding service
providers may be established through three legal bases: breach of
contract under Article 1243 of the Indonesian Civil Code, tort under
Article 1365 of the Indonesian Civil Code, and strict liability under
Article 19 of Law Number 8 of 1999 on Consumer Protection.
Compensation may include both material and immaterial damages,
with the amount of immaterial compensation determined by the
court based on the principle of ex aequo et bono. Standard clauses
that limit or exclude the liability of business actors are null and void
pursuant to Article 18 of the Consumer Protection Law. Settlement
of disputes through the Consumer Dispute Settlement Agency
(BPSK) or the district court is recommended over informal
negotiation, as the latter has often resulted in compensation that is
disproportionate to the losses suffered.

Keywords: pets, pet boarding services, civil liability, consumer
protection, immaterial damages.
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