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ABSTRAK :

Tindak pidana korupsi menimbulkan kerugian keuangan negara sehingga diperlukan
upaya pemulihan melalui penerapan pidana tambahan berupa uang pengganti.
Penelitian ini bertujuan untuk menganalisis penerapan efektivitas uang pengganti
tindak pidana korupsi terhadap pemulihan keuangan negara oleh Jaksa Penuntut
Umum di Kejaksaan Negeri Kota Kediri serta faktor-faktor yang memengaruhinya.
Penelitian ini menggunakan metode hukum empiris dengan pendekatan perundang-
undangan dan sosiologis. Data diperoleh melalui wawancara dan studi kepustakaan,
kemudian dianalisis secara deskriptif kualitatif. Permasalahan dalam penelitian ini
tekait dengan Udang-Undang Nomor 31 Tahun 1999 Pasal 18 yang dalam praktiknya
belum sesuai. Hasil penelitian menunjukkan bahwa penerapan uang pengganti
dilakukan melalui identifikasi kerugian keuangan negara, penentuan besaran uang
pengganti berdasarkan aliran dana yang dinikmati terdakwa, penyusunan tuntutan
pidana, serta eksekusi melalui penyitaan dan pelelangan aset terpidana. Penerapan
uang pengganti telah memberikan kontribusi terhadap pemulihan keuangan negara
dan tergolong cukup efektif karena sebagian kerugian negara berhasil dikembalikan
melalui pembayaran uang pengganti dan eksekusi aset. Efektivitas tersebut
dipengaruhi oleh faktor hukum, faktor penegak hukum, faktor sarana, dan faktor
masyarakat. Hambatan yang ditemukan meliputi kesulitan pelacakan aset, lamanya
proses pelelangan, perlawanan pihak ketiga terhadap sita eksekusi, serta adanya
pidana penjara subsidair yang sering dipilih terpidana dibandingkan membayar uang
pengganti.

Kata Kunci : Efektivitas Hukum, Uang Pengganti, Tindak Pidana Korupsi,
Pemulihan Keuangan Negara



ABSTRACT

Corruption crimes cause state financial losses, necessitating recovery efforts through
the imposition of additional penalties in the form of compensation. This study aims to
analyze the effectiveness of compensation for corruption crimes on state financial
recovery by the Public Prosecutor at the Kediri City District Attorney's Office and the
factors that influence it. This study uses an empirical legal method with a statutory
and sociological approach. Data were obtained through interviews and literature
studies, then analyzed descriptively qualitatively. The problem in this study is related
to Law Number 31 of 1999 Article 18, which in practice has not been appropriate.
The results of the study indicate that the application of compensation is carried out
through identifying state financial losses, determining the amount of compensation
based on the flow of funds enjoyed by the defendant, compiling criminal charges, and
execution through confiscation and auctioning of the convict's assets. The application
of compensation has contributed to state financial recovery and is quite effective
because some of the state losses were successfully recovered through the payment of
compensation and asset execution. This effectiveness is influenced by legal factors,
law enforcement factors, facility factors, and community factors. Obstacles
encountered include difficulties in tracking assets, lengthy auction processes,
resistance from third parties to execution seizures, and the existence of subsidiary
prison sentences that convicts often choose rather than paying compensation.

Keywords: Effectiveness of Law, Replacement Money, Corruption Crimes, State
Financial Recovery
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