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ABSTRAK 

Penelitian ini bertujuan untuk mengkaji batasan hukum dalam pelaksanaan hak 

kreditor separatis pemegang jaminan fidusia saat eksekusi harta pailit, serta 

mengkaji akibat hukumnya berdasarkan Putusan Mahkamah Agung Nomor 269 

K/Pdt.Sus-Pailit/2024. Penelitian ini memakai metode yuridis normatif dengan 

pendekatan perundang-undangan, pendekatan konseptual, dan pendekatan kasus. 

Bahan hukum dikumpulkan melalui studi pustaka, kemudian dianalisis secara 

preskriptif dengan penafsiran gramatikal, sistematis, dan teleologis. Hasil 

penelitian menunjukkan bahwa hak kreditor separatis sebagai pemegang jaminan 

fidusia tetap diakui sebagai hak yang lebih didahulukan dalam pelunasan utang, 

tetapi pelaksanaannya dibatasi oleh Pasal 55, Pasal 56, dan Pasal 59 Undang-

Undang Nomor 37 Tahun 2004 tentang Kepailitan dan PKPU, serta Putusan 

Mahkamah Konstitusi Nomor 18/PUU-XVII/2019. Putusan Mahkamah Agung 

Nomor 269 K/Pdt.Sus-Pailit/2024 menegaskan bahwa jika pelaksanaan hak 

eksekusi terlambat dilakukan, maka kewenangan eksekusi berpindah ke kurator, 

tanpa menghilangkan hak kreditor untuk didahulukan atas hasil penjualan objek 

jaminan. Penelitian ini menyimpulkan bahwa pelaksanaan hak kreditor separatis 

kini tidak lagi bersifat mutlak, melainkan harus disesuaikan dengan mekanisme 

kepailitan agar tercipta kepastian hukum sekaligus keseimbangan antara 

perlindungan hak kreditor dan kepentingan bersama dalam proses penyelesaian 

harta pailit. 
 

Kata Kunci: Eksekusi; Fidusia; Kepailitan; Kurator. 
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ABSTRACT 

This study examines the legal boundaries that apply when separatist creditors holding 

fiduciary collateral seek to exercise their rights during the execution of a debtor's 

bankruptcy estate, and further explores the legal consequences arising from Supreme Court 

Decision Number 269 K/Pdt.Sus-Pailit/2024. A normative juridical method is employed, 

drawing on statutory, conceptual, and case-based approaches. Legal sources were 

gathered through literature review and subsequently examined through prescriptive 

analysis, applying grammatical, systematic, and teleological methods of interpretation. 

Findings indicate that although separatist creditors retain their recognized status as 

priority claimants in debt settlement, the exercise of this right is constrained under Articles 

55, 56, and 59 of Law Number 37 of 2004 on Bankruptcy and Suspension of Debt Payment 

Obligations, and further shaped by Constitutional Court Decision Number 18/PUU-

XVII/2019. According to Supreme Court Decision Number 269 K/Pdt.Sus-Pailit/2024, 

when a creditor fails to promptly exercise its execution rights, authority over execution 

shifts to the curator; nevertheless, the creditor's preferential claim over proceeds from the 

sale of the collateral object remains intact. The study concludes that separatist creditors' 

rights can no longer be regarded as absolute, and instead must operate within the broader 

framework of bankruptcy procedure in order to achieve legal certainty while balancing 

creditor protection with the collective interests involved in settling the bankruptcy estate. 

 

Keyword: Execution; Fiduciary; Bankruptcy; Receivership. 
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