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ANALISIS YURIDIS PEMENUHAN HAK RESTITUSI BAGI ANAK
KORBAN TINDAK PIDANA PERSETUBUHAN YANG MENYEBABKAN
KEHAMILAN (STUDI PUTUSAN NOMOR 19/Pid.Sus-Anak/2024/PN Jbg)

ABSTRAK : Tingginya kekerasan seksual terhadap anak yang mengakibatkan kehamilan

menuntut pemulihan hak korban melalui restitusi. Namun, Putusan Nomor 19/Pid.Sus-
Anak/2024/PN Jbg menolak restitusi meskipun LPSK telah menerbitkan surat penilaian kerugian
Rp91.200.000,00. Laporan statistik kasus kekerasan terhadap perempuan dan anak yang dihimpun
oleh Unit Pelaksana Teknis Daerah Perlindungan Perempuan dan Anak Kabupaten Jombang untuk
periode 2025, masih ditemukan jumlah kasus kekerasan yang cukup signifikan di wilayah
Kabupaten Jombang yakni 183 kasus kekerasan terhadap perempuan dan anak. Penelitian yuridis
normatif dengan pendekatan perundang-undangan dan kasus ini menemukan hakim menolak
restitusi secara formalistik karena dokumen fotokopi, padahal PERMA Nomor 1 Tahun 2022 tidak
melarangnya. Penolakan tersebut bertentangan dengan prinsip keadilan substantif dan perlindungan
anak. Restitusi bagi anak korban persetubuhan yang menyebabkan kehamilan seharusnya

dikabulkan berdasarkan PERMA Nomor 1 Tahun 2022 dan Undang-Undang Perlindungan Anak.

Kata Kunci : Restitusi Anak Korban; Persetubuhan; Kehamilan; Keadilan

Substantif.



ABSTRACT

The high rate of sexual violence against children resulting in pregnancy demands
an effective mechanism for victim recovery, one of which is restitution. However,
in judicial practice, the fulfillment of restitution still faces obstacles, as reflected in
Decision Number 19/Pid.Sus-Anak/2024/PN Jbg, which rejected the restitution
request despite the Witness and Victim Protection Agency (LPSK) having issued a
loss assessment letter valued at IDR 91,200,000. Statistical reports on cases of
violence against women and children, compiled by the Jombang Regency Regional
Technical Implementation Unit for the Protection of Women and Children for the
2025 period, reveal a significant number of incidents within the regency—
specifically, 183 cases of violence against women and children. This research
employs a normative juridical method with statutory and case approaches. The
findings indicate that the panel of judges rejected the restitution on formalistic
grounds because the LPSK document was merely a photocopy, whereas Supreme
Court Regulation Number 1 of 2022 does not explicitly prohibit the use of
photocopied documents from authorized institutions. Such rejection contradicts the
principle of substantive justice and the spirit of child protection. Therefore, the
fulfillment of restitution for child victims of intercourse resulting in pregnancy
should have been granted based on Supreme Court Regulation Number 1 of 2022
and the Child Protection Act.

Keywords: Restitution; Child Victim; Sexual Intercourse; Pregnancy; Substative

Justice
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