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Judul Skripsi :
ANALISIS YURIDIS ATAS KEBERATAN DEBITUR TERHADAP
PENETAPAN HARGA LIMIT LELANG EKSEKUSI HAK TANGGUNGAN
(Studi Putusan Pengadilan Negeri Sidenreng Rappang No: 22/Pdt.G/2023/PN SDR)

ABSTRAK

Penelitian ini bertujuan untuk menganalisis dasar hukum penetapan harga limit dalam lelang
eksekusi hak tanggungan berdasarkan Peraturan Menteri Keuangan Nomor 122/PMK.06/2023 serta
mengkaji pertimbangan hukum hakim dalam Putusan Pengadilan Negeri Sidenreng Rappang Nomor
22/Pdt.G/2023/PN Sdr. Metode penelitian yang digunakan adalah penelitian hukum normatif dengan
pendekatan perundang-undangan, konseptual, dan kasus, melalui studi kepustakaan dan analisis
putusan pengadilan.

Hasil penelitian menunjukkan bahwa penetapan harga limit wajib didasarkan pada appraisal
independen sesuai Pasal 55-57 PMK 122/2023, dengan memperhatikan asas kepastian hukum,
kewajaran nilai, dan perlindungan terhadap debitur. Dalam perkara di PN Sidenreng Rappang, hakim
menilai penurunan harga limit dari Rp135.075.000,00 menjadi Rp60.000.000,00 tanpa appraisal
independen merupakan cacat hukum yang menyebabkan risalah lelang batal demi hukum meskipun
sertifikat telah dibalik nama. Putusan ini menegaskan bahwa perlindungan pembeli beritikad baik
tidak berlaku apabila proses lelang sejak awal melanggar asas kepastian hukum.

Kesimpulan penelitian ini menekankan pentingnya transparansi dan profesionalitas dalam penetapan
harga limit agar tercapai keseimbangan antara kepentingan kreditur dan perlindungan hak debitur,
sekaligus memberikan preseden yuridis mengenai batas kewenangan kreditur dan konsekuensi
hukum dari lelang yang cacat prosedur.

Kata Kunci: Harga Limit, Lelang Eksekusi, Hak Tanggungan, PN Sidenreng Rappang, PMK

122/2023
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ABSTRACT

This study aims to analyze the legal basis for determining the reserve price in the execution auction
of mortgage rights under Regulation of the Minister of Finance Number 122/PMK.06/2023 and to
examine the judges’ legal considerations in the District Court of Sidenreng Rappang Decision No.
22/Pdt.G/2023/PN Sdr. The research employs normative legal methods with statutory, conceptual,
and case approaches, conducted through literature review and qualitative analysis of court decisions.
The findings indicate that the reserve price must be based on an independent appraisal in accordance
with Articles 55-57 of PMK 122/2023, while observing the principles of legal certainty, fairness of
value, and debtor protection. In the Sidenreng Rappang case, the judges held that reducing the
reserve price from IDR 135,075,000 to IDR 60,000,000 without an independent appraisal
constituted a legal defect, rendering the auction minutes null and void despite the issuance of a new
land certificate. This decision underscores that the protection of bona fide purchasers does not apply
when the auction process itself violates the principle of legal certainty.

The study concludes that transparency and professionalism in reserve price determination are
essential to balance creditor interests and debtor rights, while also establishing a judicial precedent
on the limits of creditor authority and the legal consequences of defective auctions.

Keywords: Reserve Price, Execution Auction, Mortgage Rights, Sidenreng Rappang District

Court, PMK 122/2023
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