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ANALISIS YURIDIS TANGGUNG GUGAT PERDATA

PIHAK YANG MENYEBARKAN KONTEN EKSLUSIF

FITUR BERLANGGANAN TANPA IZIN

ABSTRAK:

Perkembangan teknologi digital dan media sosial telah melahirkan berbagai bentuk
hubungan hukum baru, salah satunya melalui fitur berlangganan konten eksklusif pada
platform Instagram. Fitur tersebut memungkinkan kreator untuk memberikan akses
terbatas kepada pelanggan berbayar atas konten tertentu. Namun, dalam praktiknya masih
sering terjadi penyebaran ulang konten eksklusif tanpa izin sehingga menimbulkan
kerugian bagi konten kreator. Penelitian ini menelaah bentuk tanggung gugat perdata
terhadap pihak yang menyebarkan konten eksklusif fitur berlangganan instagram tanpa izin
serta merumuskan ius constituendum pelindungan hukum bagi pemilik akun fitur
berlangganan instagram melalui penelitian yuridis normatif dengan pendekatan perundang-
undangan dan konseptual. Kajian ini menunjukkan bahwa penyebaran konten eksklusif
tanpa izin memenuhi unsur perbuatan melanggar hukum bedasarkan pasal 1365 KUHPer
sehingga pihak yang menyebarkan dapat dimintai tanggung gugat berupa ganti rugi,
penghentian perbuatan dengan penghapusan konten. Penelitian ini menunjukan bahwa
pengaturan hukum positif di Indonesia belum secara khusus memberikan pelindungan yang
komperhensif terhadap konten eksklusif berlangganan digital. Oleh karena itu, diperlukan
ius Constituendum yang mencakup beberapa aspek yaitu penegasan definisi konten ekslusif
digital, pengakuan hak ekonomi kreator, larangan penyebaran tanpa izin , pengaturan
tanggung jawab para pihak, serta mekanisme ganti rugi dan penegakan hukum yang efektif.

Kata kunci: Konten Eksklusif Instagram, Tanggung Gugat Perdata, Perbuatan
Melanggar Hukum,lus Constituendum, Fitur Berlangganan.
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ABSTRACT

The development of digital technology and social media has given rise to various new forms
of legal relationships, one of which is through the exclusive content subscription feature
on the Instagram platform. This feature enables creators to provide limited access to
certain content to paying subscribers. However, in practice, unauthorized redistribution of
exclusive content frequently occurs, causing losses to content creators. This study examines
the form of civil liability of parties who distribute exclusive content from Instagram’s
subscription feature without authorization and formulates the ius constituendum of legal
protection for owners of Instagram subscription-feature accounts through normative
Jjuridical research using statutory and conceptual approaches. This study shows that the
unauthorized dissemination of exclusive content fulfills the elements of an unlawful act
under Article 1365 of the Indonesian Civil Code, thereby enabling the distributing party to
be held civilly liable in the form of compensation and cessation of the act through content
removal. This study also shows that the current positive law in Indonesia has not
specifically provided comprehensive legal protection for digital subscription-based
exclusive content. Therefore, ius constituendum is needed to include several aspects,
namely the clarification of the legal definition of digital exclusive content, recognition of
creators’ economic rights, prohibition of unauthorized dissemination, regulation of the
responsibilities of the parties, as well as compensation mechanisms and effective law
enforcement.

Keywords: Instagram Exclusive Content, Civil Liability, Unlawful Act, Ius
Constituendum, Subscription Feature.
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