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ANALISIS HUKUM KEWENANGAN DINAS TENAGA KERJA DAN
TRANSMIGRASI PROVINSI JAWA TIMUR DALAM MENDAMPINGI
GUBERNUR PADA SENGKETA PENETAPAN UPAH MINIMUM
KABUPATEN/KOTA BERDASARKAN ASAS — ASAS UMUM
PEMERINTAHAN YANG BAIK
(STUDI KASUS GUGATAN SERIKAT PEKERJA FSP KAHUTINDO)
ABSTRAK: Penelitian ini mengkaji kewenangan Disnakertrans Provinsi Jawa
Timur dalam mendampingi Gubernur pada proses penetapan UMK Tahun 2025,
yang berujung pada gugatan Serikat Pekerja FSP KAHUTINDO atas Keputusan
Gubernur Jawa Timur No. 100.3.3.1/775/KPTS/013/2024. Gubernur menetapkan
kenaikan UMK 5%, menyimpangi formula 6,5% dalam Permenaker No. 16 Th.
2024, sehingga Putusan No. 11/G/2025/PTUN.SBY mengabulkan gugatan dan
mewajibkan pencabutan keputusan tersebut. Penelitian ini menggunakan metode
hukum empiris dengan pendekatan deskriptif analitis, melalui wawancara dengan
pejabat Disnakertrans Provinsi Jawa Timur, analisis putusan pengadilan, dan studi
peraturan perundang-undangan guna menganalisis kesenjangan antara norma
hukum (das sollen) dan praktik (das sein). Hasil penelitian pertama, kewenangan
Disnakertrans Provinsi Jawa Timur bersumber pada UU No. 6 Th. 2023 jo. PP No.
51 Th. 2023, mencakup survei KHL, verifikasi data BPS, koordinasi 38
kabupaten/kota, dan penyusunan rekomendasi teknis kepada Gubernur. Meski
mekanisme formal telah dijalankan, PTUN menyatakan Keputusan Gubernur
melanggar AUPB khususnya asas kepastian hukum, keterbukaan, dan
proporsionalitas karena penyimpangan dari formula imperatif dilakukan tanpa
justifikasi dan dokumentasi yang memadai. Kedua, Disnakertrans Provinsi Jawa
Timur menghadapi kendala berupa ambiguitas Pasal 27 ayat (2) PP No. 51 Th.
2023 yang tidak menetapkan indikator jelas untuk penyimpangan formula,
keterbatasan SDM, serta minimnya kapasitas penanganan sengketa di PTUN.
Sebagai upaya perbaikan, Disnakertrans Provinsi Jawa Timur menyusun SOP baru,
memperkuat koordinasi lintas lembaga, dan mengusulkan revisi regulasi.
Penelitian ini menyimpulkan bahwa kelemahan penerapan AUPB dalam aspek
transparansi dan kepastian hukum menjadi penyebab utama batalnya Keputusan
Gubernur. Direkomendasikan agar PP No. 51 Th. 2023 direvisi untuk mempertegas
kriteria penyimpangan formula agar Disnakertrans Provinsi Jawa Timur
membangun tata kelola penetapan UMK yang transparan dan berbasis data secara
berkelanjutan. Kata Kunci : Upah Minimum Kabupaten/Kota, Dinas Tenaga
Kerja dan Transmigrasi Jawa Timur, Asas-Asas Umum Pemerintahan yang
Baik, Sengketa Ketenagakerjaan, Pengadilan Tata Usaha Negara, FSP

KAHUTINDO.



ABSTRACT

LEGAL ANALYSIS OF THE AUTHORITY OF THE MANPOWER AND
TRANSMIGRATION OFFICE OF EAST JAVA PROVINCE IN ASSISTING
THE GOVERNOR IN THE DISPUTE OVER THE DETERMINATION OF
THE DISTRICT/CITY MINIMUM WAGE BASED ON THE GENERAL
PRINCIPLES OF GOOD GOVERNANCE
(CASE STUDY: LAWSUIT BY FSP KAHUTINDO WORKERS' UNION)

ABSTRACT: This study examines the authority of the Manpower and
Transmigration Office (Disnakertrans) of East Java Province in assisting the
Governor in the process of determining the District/City Minimum Wage (UMK) for
2025, which led to a lawsuit filed by the FSP KAHUTINDO Workers' Union against
the Governor of East Java's Decree Number 100.3.3.1/775/KPTS/013/2024. The
Governor set a 5% UMK increase, deviating from the 6.5% formula stipulated under
Ministerial Regulation Number 16 of 2024, prompting the Surabaya Administrative
Court (PTUN) through Decision Number 11/G/2025/PTUN.SBY to grant the lawsuit
and order the revocation of the decree. This study employs an empirical legal method
with a descriptive-analytical approach, conducted through interviews with
Disnakertrans officials, analysis of court decisions, and review of applicable
legislation, in order to examine the gap between legal norms (das sollen) and their
implementation in practice (das sein).The findings reveal two key conclusions. First,
Disnakertrans's authority derives from Law No. 6 of 2023 in conjunction with
Government Regulation No. 51 of 2023, encompassing tasks such as conducting
Decent Living Needs surveys, verifying BPS statistical data, coordinating input from
38 districts/cities, and preparing technical recommendations for the Governor.
Although formal procedures were followed, the Administrative Court found that the
Governor's Decree violated the General Principles of Good Governance (AUPB)
particularly the principles of legal certainty, transparency, and proportionality as the
deviation from the mandatory formula lacked adequate justification and
documentation. Second, Disnakertrans faced several obstacles, including regulatory
ambiguity in Article 27 paragraph (2) of PP 51/2023 which provides no clear
indicators for formula deviation, limited human resources, and insufficient capacity
to handle administrative court proceedings. In response, Disnakertrans developed
new standard operating procedures, strengthened inter-agency coordination, and
proposed regulatory revisions. This study concludes that weaknesses in applying the
AUPB principles particularly regarding transparency and legal certainty were the
primary cause of the Governor's Decree being annulled. It is recommended that PP
No. 51 of 2023 be revised to clarify the criteria for formula deviation, and that
Disnakertrans establish a transparent, data-driven, and sustainable UMK
determination framework going forward. Keyword: District/City Minimum Wage,
Disnakertrans East Java, General Principles of Good Governance, Labor
Dispute, Administrative Court, FSP KAHUTINDO.
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