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ANALISIS PERLINDUNGAN HUKUM KONSUMEN TERHADAP
KLAUSULA EKSONERASI DALAM PERJANJIAN BAKU PERUSAHAAN
OTOMOTIF BUS X

Abstrak

Klausula eksonerasi atau pengalihan tanggung jawab dalam perjanjian baku
kerap ditemukan dalam perjanjian jual beli barang atau jasa oleh pelaku usaha.
Klausula tersebut dilarang untuk dicantumkan, sebagaimana diatur dalam UUPK Pasal
18 ayat (1). Berdasarkan permasalahan tersebut, penelitian ini berfokus pada PO Bus
X selaku penyedia jasa angkutan. Pada perjanjian baku PO Bus X yang termuat dalam
e-tiket, penulis menemukan klausula eksonerasi. Hal tersebut menyebabkan sejumlah
konsumen mengalami kerugian, namun klausula eksonerasi tersebut menimbulkan
ketidakpastian hukum bagi konsumen yang dirugikan. Berdasarkan hal ini, penulis
menganalisis keabsahan perjanjian baku PO Bus X serta perlindungan hukum bagi
konsumen PO Bus X yang mengalami kerugian. Metode penelitian yang digunakan
adalah yuridis normatif dengan pendekatan perundang-undangan (statute approach)
dan pendekatan konseptual (conceptual approach). Hasil penelitian menunjukkan
bahwa perjanjian baku e-tiket PO Bus X tidak memenuhi syarat sahnya perjanjian
sebagaimana diatur dalam KUHPerdata Pasal 1320 yang bersifat kumulatif, yakni cacat
pada syarat kesepakatan akibat penyalahgunaan keadaan ekonomis (misbruik van
omstandigheden) dan tidak terpenuhinya syarat sebab yang halal karena klausula
eksonerasi bertentangan dengan UUPK Pasal 18 ayat (1), sehingga batal demi hukum
berdasarkan Pasal 18 ayat (3). Perlindungan hukum konsumen secara preventif tidak
terpenuhi akibat tidak tersedianya CCTYV, sedangkan secara represif penyelesaian
sengketa paling tepat ditempuh melalui mekanisme arbitrase pada Badan Penyelesaian
Sengketa Konsumen (BPSK) yang putusannya bersifat final and binding dengan sanksi
administratif

Kata Kunci: Klausula Eksonerasi, Perjanjian Baku, Perlindungan Konsumen.
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ANALYSIS OF CONSUMER LEGAL PROTECTION AGAINST EXONERATION
CLAUSES IN THE STANDARD AGREEMENT OF BUS COMPANY X

Abstract

Exoneration clauses or liability disclaimers in standard agreements are commonly
found in contracts for the sale of goods or services by business actors. Such clauses
are explicitly prohibited, as regulated under the Consumer Protection Act (UUPK)
Article 18 paragraph (1). Based on this issue, this study focuses on Bus Company X as
a transportation service provider. In the standard agreement of Bus Company X
contained in the e-ticket, the author identified an exoneration clause. This has caused
dozens of consumers to suffer losses, however, the existence of such exoneration clause
has created legal uncertainty for the affected consumers. Accordingly, the author
analyzes the validity of the standard agreement of Bus Company X and the legal
protection available to consumers of Bus Company X who have suffered losses. The
research method employed is normative juridical, using a statute approach and a
conceptual approach. The findings indicate that the standard e-ticket agreement of Bus
Company X does not fulfill the requirements for a valid contract as stipulated in the
Civil Code (KUHPerdata) Article 1320, which are cumulative in nature — specifically,
a defect in the element of consent due to the abuse of economic circumstances (misbruik
van omstandigheden), and the failure to satisfy the requirement of a lawful cause, as
the exoneration clause contravenes UUPK Article 18 paragraph (1), rendering it null
and void by operation of law pursuant to Article 18 paragraph (3). Preventive
consumer legal protection is not fulfilled due to the unavailability of CCTV as
previously promised, while repressive legal protection is most appropriately pursued
through an arbitration mechanism BPSK, whose decision is final and binding,
accompanied by administrative sanctions.

Keywords: Exoneration Clause, Standard Agreement, Consumer Protection.
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