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ANALISIS YURIDIS CORPORATE GUARANTEE SEBAGAI DASAR DALAM 

PEMUTUSAN PERMOHONAN PAILIT TERHADAP ENTITAS TERAFILIASI 

(STUDI PUTUSAN NOMOR 51/PDT.SUS-PAILIT/2025/PN NIAGA JKT.PST) 

ABTRAK : 

Perkembangan hukum bisnis di Indonesia mendorong semakin luasnya penggunaan 

corporate guarantee sebagai instrumen jaminan dalam hubungan utang-piutang 

antar entitas terafiliasi, namun ketiadaan pengaturan yang eksplisit mengenai 

kedudukan penjamin dalam hukum kepailitan menimbulkan ketidakpastian hukum 

ketika corporate guarantee dijadikan dasar permohonan pailit. Penelitian ini 

merupakan penelitian hukum normatif dengan menggunakan pendekatan 

perundang-undangan (statute approach), pendekatan konseptual (conceptual 

approach) dan pendekatan kasus (case approach). Teknik pengumpulan data 

dilakukan melalui studi kepustakaan terhadap bahan hukum primer, sekunder, dan 

tersier. Hasil penelitian menunjukkan bahwa penjamin dalam corporate guarantee 

berkedudukan accessoir dan subsidair sehingga tidak dapat serta-merta dipailitkan 

bersamaan dengan debitor utama, namun pengadilan niaga dalam Putusan Nomor 

51/Pdt.Sus-Pailit/2025/PN Niaga Jkt.Pst. cenderung mempersamakan kedudukan 

penjamin dengan debitor utama ketika penjamin melepaskan hak istimewanya 

berdasarkan Pasal 1832 KUH Perdata, yang berpotensi melanggar prinsip separate 

legal entity. Penjamin dapat menempuh upaya hukum kasasi maupun peninjauan 

kembali, meskipun efektivitasnya masih terbatas.  

Kata Kunci : Jaminan Perusahaan, Kepailitan, Hak Istimewa, Entitas 

Terafiliasi, Upaya Hukum Penjamin 
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ABSTRACT 

 

The development of business law in Indonesia has driven the widespread use of 

corporate guarantees as a security instrument in debt relationships between 

affiliated entities; however, the absence of explicit regulations on the legal standing 

of guarantors in bankruptcy law creates legal uncertainty when corporate 

guarantees are used as a basis for bankruptcy petitions. This study is a normative 

legal research employing a statute approach, conceptual approach and a case 

approach. Data collection was conducted through library research on primary, 

secondary, and tertiary legal materials. The findings reveal that a guarantor under 

a corporate guarantee holds an accessoir and subsidair position and therefore 

cannot automatically be declared bankrupt alongside the primary debtor; however, 

the commercial court in Decision Number 51/Pdt.Sus-Pailit/2025/PN Niaga 

Jkt.Pst. tended to equate the guarantor's position with that of the primary debtor 

when the guarantor waives its privileges under Article 1832 of the Indonesian Civil 

Code, potentially violating the principle of separate legal entity. The guarantor may 

pursue cassation or judicial review as legal remedies, though their practical 

effectiveness remains limited. It is concluded that amendments to the Bankruptcy 

and PKPU Law are necessary to establish clear regulations on the limits of 

corporate guarantor liability, ensuring legal certainty and justice for all parties 

involved. 

Keywords : Corporate Guarantee, Bankruptcy, Waiver of Privilege, Affiliated 

Entities, Guarantor’s Legal Remedies 
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