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PERTANGGUNGJAWABAN PIDANA RUMAH SAKIT ATAS KASUS
BAYI TERTUKAR

ABSTRAK: Kasus bayi tertukar di rumah sakit menimbulkan pertanyaan terkait
pertanggungjawaban pidana rumah sakit sebagai pelayanan kesehatan. Penelitian ini
bertujuan mengkaji pihak yang dapat dimintai pertanggungjawaban pidana dalam
kasus bayi tertukar. Dalam penelitian ini, Penulis menerapkan metode yuridis normatif
dengan sifat penelitian preskriptif analitis, melalui pendekatan peraturan perundang-
undangan, pendekatan konseptual, serta pendekatan kasus. Pengumpulan data
dilakukan melalui bahan hukum primer, sekunder, dan tersier yang berkaitan dengan
hukum pidana dan hukum kesehatan. Hasil penelitian menunjukkan bahwa Teori
responsibility for supervision of patient care memenuhi unsur pertanggungjawaban
rumah sakit dalam kasus bayi tertukar, karena kesalahan Bidan terjadi dalam lingkup
kerja rumah sakit. Meskipun kelalaian dilakukan oleh Bidan, rumah sakit tetap dapat
dimintai pertanggungjawaban karena peristiwa tersebut terjadi dalam ruang lingkup
rumabh sakit. Pertanggungjawaban pidana berdasarkan prinsip vicarious liability dalam
kasus bayi tertukar di rumah sakit, pihak rumah sakit berpotensi dikenakan tuntutan
pertanggungjawaban pidana atas kelalaian Bidan tenaga kesehatan di bawah
pengawasannya. Namun ada ketidakpastian dalam perlindungan hukum yang
memadai bagi rumah sakit sebagai penerima tanggung jawab. Pengaturan prinsip
vicarious liability dalam hukum pidana Indonesia dan dalam kasus bayi tertukar, perlu
dilakukan revisi melalui penambahan norma hukum dalam Undang-Undang Nomor 1
Tahun 2023 tentang Kitab Undang-Undang Hukum Pidana dan Undang-Undang
Nomor 17 Tahun 2023 tentang Kesehatan, yang mencakup jenis-jenis tindak pidana
serta sanksi pidana yang termasuk dalam pertanggungjawaban pengganti (vicarious
liability).

Kata Kunci: Pertanggungjawaban Pidana Rumah Sakit, Bayi Tertukar,
Kelalaian Tenaga Kesehatan, Vicarious Liability, Hukum
Kesehatan.



ABSTRACT: The case of babies being switched at hospitals raises questions regarding
the criminal liability of hospitals as healthcare providers. This study aims to examine
the parties that can be held criminally liable in cases of babies being switched. In this
study, the author applied a normative juridical method with a prescriptive analytical
research nature, through a regulatory approach, a conceptual approach, and a case
approach. Data collection was carried out through primary, secondary, and tertiary
legal materials related to criminal law and health law. The results of the study indicate
that the theory of responsibility for supervision of patient care fulfills the elements of
hospital liability in cases of baby mix-ups, because the midwife's error occurred within
the scope of the hospital's work. Even though the negligence was committed by the
midwife, the hospital can still be held liable because the incident occurred within the
scope of the hospital. Criminal liability based on the principle of vicarious liability in
cases of baby mix-ups in hospitals means that hospitals may be subject to criminal
liability for the negligence of midwives under their supervision. However, there is
uncertainty regarding adequate legal protection for hospitals as the recipients of
responsibility. The regulation of vicarious liability in Indonesian criminal law and in
cases of baby mix-ups revision is needed through the addition of legal norms in Law
Number 1 of 2023 concerning the Criminal Code and Law Number 17 of 2023
concerning Health, which covers the types of criminal acts and criminal sanctions
included in vicarious liability.

Keywords: Criminal Liability of Hospitals, Baby Mix-ups, Negligence of
Healthcare Personnel, Vicarious Liability, Health Law
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