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ABSTRAK:

Kemampuan teknologi deepfake dalam memanipulasi konten audio-visual secara
meyakinkan telah membuka celah penyalahgunaan serius mulai dari pemalsuan
identitas, fitnah, penipuan finansial, hingga eksploitasi seksual berbasis digital yang
berimplikasi pada kerugian materiil dan immateriil bagi korban. Penelitian ini
mengkaji pertanggungjawaban perdata atas penyalahgunaan deepfake sekaligus
merumuskan ius constituendum melalui metode yuridis normatif dengan
pendekatan konseptual, perundang-undangan, dan komparatif terhadap sistem
hukum Amerika Serikat. Kajian ini menemukan bahwa penyalahgunaan deepfake
dapat dikonstruksikan sebagai onrechtmatige daad berdasarkan Pasal 1365
KUHPerdata, sepanjang keempat unsurnya terpenuhi secara kumulatif, meskipun
UU ITE Nomor 1 Tahun 2024 dan UU PDP Nomor 27 Tahun 2022 terbukti masih
bersifat parsial dan belum responsif terhadap karakteristik unik teknologi ini.
Berbeda dengan Indonesia, Amerika Serikat telah mengembangkan kerangka
regulasi yang lebih adaptif melalui Take It Down Act, California AB 602, dan
ELVIS Act Tennessee. Bertolak dari analisis komparatif tersebut, ius constituendum
yang dirumuskan mencakup lima komponen pokok: definisi yuridis deepfake yang
terukur, sistem pertanggungjawaban multi-aktor yang proporsional, mekanisme
gugatan perdata berbasis liquidated damages, kewajiban notice and takedown bagi
platform digital, serta pembentukan undang-undang kecerdasan buatan sebagai /ex
specialis.

Kata kunci: Deepfake, Pertanggungjawaban Perdata, Perbuatan Melanggar
Hukum, fus Constituendum, Kecerdasan Buatan.
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ABSTRACT

The capability of deepfake technology in convincingly manipulating audio-visual
content has opened serious avenues for abuse ranging from identity falsification,
defamation, and financial fraud to digital sexual exploitation imposing both
material and immaterial harm upon victims. This study examines civil liability for
deepfake content abuse while formulating an ius constituendum through a
normative juridical method employing conceptual, statutory, and comparative
approaches against the United States legal system. The research establishes that
deepfake abuse may be constructed as an onrechtmatige daad under Article 1365
of the Indonesian Civil Code, provided all four cumulative elements are satisfied,
although UU ITE No. 1 of 2024 and UU PDP No. 27 of 2022 remain fragmented
and insufficiently responsive to the unique characteristics of this technology. In
contrast, the United States has developed a considerably more adaptive regulatory
framework through the Take It Down Act, California AB 602, and Tennessee's
ELVIS Act. Drawing from this comparative analysis, the proposed ius
constituendum encompasses five principal components: a measurable juridical
definition of deepfake, a proportional multi-actor liability system, a civil litigation
mechanism based on liquidated damages, mandatory notice-and-takedown
obligations for digital platforms, and the enactment of a dedicated artificial
intelligence law as lex specialis.

Keywords: Deepfake, Civil Liability, Unlawful Act, Ius Constituendum, Artificial
Intelligence.
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