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INTISARI

Nama . Atthahirah Nariswari Sastika
NPM » 22071010119

Tempat, Tanggal Lahir . Surabaya, 20 Maret 2004
Program Studi . Strata 1 (S1) Hukum

TINJAUAN YURIDIS KEWENANGAN CONSTITUSIONAL REVIEW POSITIVE
LEGISLATURE MAHKAMAH KONSTITUSI REPUBLIK INDONESIA
(STUDI PUTUSAN MAHKAMAH KONSTITUSI REPUBLIK INDONESIA
NOMOR 135/PUU-XX11/2024)

ABSTRAK : Mahkamah Konstitusi dalam menyelenggarakan kekuasaan kehakiman
memiliki kewenangan melaksanakan constitutional review. Idealnya dalam
menjalankan wewenang constitutional review, Mahkamah Konstitusi memiliki peran
terbatas sebagai negative legislature. Putusan Mahkamah Konstitusi Nomor 135/PUU-
XXI11/2024 merupakan hasil pengujian terhadap skema keserentakan Pemilu yang
diatur dalam Undang-Undang Nomor 7 Tahun 2017. Mahkamah Konstitusi dalam
menerbitkan putusan a quo dianggap melampaui kewenangannya dengan berperan
sebagai positive legislature. Penelitian ini penting untuk dilakukan guna mengkaji
ruang lingkup kewenangan constitutional review Mahkamah Konstitusi, serta
mengkaji kesesuaian Putusan 135/PUU-XX11/2024 dengan kewenangannya. Penelitian
ini dilaksanakan menggunakan metode penelitian hukum normatif dengan pendekatan
konseptual dan perundang-undangan. Hasil penelitian menunjukkan adanya
ketidaksesuaian kewenangan Mahkamah Konstitusi dalam memutus Putusan Nomor
135/PUU-XXI11/2024. Oleh karena itu, diperlukan penguatan mekanisme check and
balances dan kosntruksi norma mengenai batas kekuasaan Mahkamah Konstitusi.

Kata Kunci: Mahkamah Konstitusi, Kewenangan, Constitutional Review
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ABSTRACT

The Constitutional Court, in the exercise of its judicial power, is vested with the
authority to conduct a constitutional review. In order to exercise its constitutional
review authority in the most effective manner, the Constitutional Court should adopt a
limited role as a negative legislature. The Constitutional Court's decision in the case of
Constitutional Court Decision No. 135/PUU-XX11/2024 represents the culmination of
a comprehensive review of the provisions governing the simultaneous election scheme,
as delineated in Law No. 7 of 2017. The Constitutional Court, in issuing the a quo
decision, is considered to have exceeded its authority by acting as a positive legislature.
This research is of significance in that it examines the scope of the Constitutional
Court's constitutional review authority and the conformity of Decision 135/PUU-
XXI11/2024 with its authority. The present research was conducted using a normative
legal research method with a conceptual and legislative approach. The results of the
study indicate an inconsistency in the authority of the Constitutional Court in deciding
Decision Number 135/PUU-XXI11/2024. Consequently, it is imperative to reinforce the
mechanisms of checks and balances and to establish a framework of norms that
delineate the limits of the Constitutional Court's authority.

Keywords: Constitutional Court, Authorithy, Constitutional Review
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