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INTISARI

Nama : Mahesa Perkasa

NPM : 22071010046

Tempat, Tanggal Lahir : Kuningan, 26 Oktober 2003
Program Studi : Starta 1 (S1) Hukum

ANALISIS YURIDIS KEWENANGAN BIDANG HUBUNGAN
INDUSTRIAL DAN JAMINAN SOSIAL DINAS TENAGA KERJA DAN
TRANSMIGRASI PROVINSI JAWA TIMUR DALAM PENANGANAN
KASUS PENAHANAN IJAZAH BERDASARKAN ASAS-ASAS UMUM

PEMERINTAHAN YANG BAIK

ABSTARK : Penelitian ini bertujuan untuk menganalisis kewenangan Bidang
Hubungan Industrial dan Jaminan Sosial Dinas Tenaga Kerja dan Transmigrasi
Provinsi Jawa Timur dalam penanganan kasus penahanan ijazah berdasarkan Asas-
Asas Umum Pemerintahan yang Baik (AUPB), serta merumuskan rekonstruksi
norma kewenangan untuk memenuhi prinsip kepastian hukum. Latar belakang
penelitian ini adalah tingginya praktik penahanan ijazah di Jawa Timur dengan 144
kasus tercatat periode Februari-Juli 2025, namun tidak satupun diproses pidana
meskipun Peraturan Daerah Nomor 8 Tahun 2016 melarang praktik tersebut dengan
sanksi pidana. Studi kasus NSP menunjukkan mediator justru memfasilitasi
kesepakatan pembayaran ganti rugi sebagai prasyarat pengembalian ijazah, yang
bertentangan dengan larangan mutlak dalam Perda. Penelitian ini menggunakan
metode hukum empiris dengan pendekatan AUPB, menganalisis kesenjangan
antara das sollen dan das sein. Data primer diperoleh melalui wawancara mendalam
dengan pejabat Disnakertrans, observasi lapangan selama magang Februari-Juni
2025, dan analisis dokumen kasus. Data sekunder berupa peraturan perundang-
undangan, literatur hukum administrasi negara, dan penelitian terdahulu. Analisis
data menggunakan metode deskriptif kualitatif dengan kerangka teori kewenangan
pemerintahan, AUPB, dan perlindungan hukum bagi pekerja. Hasil penelitian
menunjukkan bahwa kewenangan Bidang HI dan Jamsos telah melanggar asas
kepastian hukum, asas ketidakberpihakan, dan asas kecermatan dalam AUPB.
Dominasi absolut mediasi (100% kasus tidak diproses pidana) menciptakan
inkonsistensi antara sanksi pidana dalam Perda dengan praktik penegakan hukum.
Ketiadaan SOP tertulis, kriteria objektif disposisi, legal review wajib, dan sistem
monitoring formal menunjukkan lemahnya penerapan AUPB. Rekonstruksi norma
kewenangan yang diusulkan mencakup sepuluh peraturan operasional untuk
menjamin kepastian hukum, pemisahan tegas kewenangan mediasi dengan
penegakan sanksi, standardisasi prosedur, dan akuntabilitas pelaksanaan.

Kata Kunci: Kewenangan Pemerintahan, Penahanan ljazah, AUPB, Mediasi
Hubungan Industrial, Rekonstruksi Norma
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ABSTRACT

JURIDICAL ANALYSIS OF THE AUTHORITY OF THE INDUSTRIAL
RELATIONS AND SOCIAL SECURITY DIVISION OF THE EAST JAVA
PROVINCE MANPOWER AND TRANSMIGRATION OFFICE IN
HANDLING DIPLOMA RETENTION CASES BASED ON THE
GENERAL PRINCIPLES OF GOOD GOVERNANCE

ABSTRACT : This research aims to analyze the authority of the Industrial
Relations and Social Security Division of the Manpower and Transmigration Office
of East Java Province in handling cases of diploma retention (withholding) based
on the General Principles of Good Governance, and to formulate a reconstruction
of authority norms to fulfill the principle of legal certainty. The background of this
research is the high prevalence of diploma retention practices in East Java, with 144
cases recorded between February and July 2025; however, none were criminally
processed despite Regional Regulation Number 8 of 2016 prohibiting such
practices with criminal sanctions. The NSP case study revealed that mediators
actually facilitated compensation agreements as a prerequisite for the return of
diplomas, which contradicts the absolute prohibition stipulated in the Regional
Regulation.This research employs an empirical legal method with a Good
Governance approach to analyze the discrepancy between das sollen and das sein.
Primary data were obtained through in-depth interviews with officials, field
observations during an internship from February to June 2025, and case document
analysis. Secondary data consisted of legislation, administrative law literature, and
prior research. Data analysis was conducted using a qualitative descriptive method
within the theoretical framework of government authority, Good Governance
principles, and legal protection for workers.The results indicate that the authority
exercised by the Industrial Relations and Social Security Division has violated the
principles of legal certainty, impartiality, and carefulness within the General
Principles of Good Governance. The absolute dominance of mediation (100% of
cases were not criminally processed) creates an inconsistency between the criminal
sanctions in the Regional Regulation and actual law enforcement practices. The
absence of written Standard Operating Procedures (SOPs), objective disposition
criteria, mandatory legal reviews, and formal monitoring systems demonstrates a
weak implementation of Good Governance. The proposed reconstruction of
authority norms includes ten operational regulations to ensure legal certainty, a
strict separation of mediation authority from sanction enforcement, procedural
standardization, and implementation accountability..

Keywords: Government Authority, Diploma Retention, General Principles of
Good Governance, Industrial Relations Mediation, Norm Reconstruction.
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SOP . Standard Operating Procedure (Prosedur Operasional
Standar)
uu : Undang-Undang
UUD NRI 1945 : Undang-Undang Dasar Negara Republik Indonesia Tahun

1945
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