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INTISARI

Nama : Khamilatun Nisah
NPM : 21071010046
Tempat, Tanggal Lahir : Lamongan, 17 Agustus 2003

PERLINDUNGAN HUKUM TERHADAP PEKERJA PERJANJIAN
KERJA WAKTU TIDAK TERTENTU YANG DIALIHKAN KE
OUTSOURCING SECARA SEPTHAK (STUDI KASUS DI PT.
PRIGASINDO)

Abstrak

Beralihnya status pekerja PKWTT ke sistem outsourcing secara sepihak merupakan
persoalan yang cukup krusial dalam hubungan industrial di Indonesia. Penerapan
tersebut menimbulkan dampak hukum terkait hak-hak para pekerja. Penelitian ini
bertujuan untuk menganalisis secara mendalam mengenai pengaturan hukum
ketenagakerjaan dalam memberikan perlindungan hukum bagi pekerja atas
pengalihan sepihak yang hanya diberikan uang tali asih. Dapat ditarik rumusan
masalah yaitu pemberian uang tali asih diluar ketentuan undang-undang dapat
menggugurkan hak pekerja atas kompensasi yang seharusnya diterima menurut UU
No. 13 Th. 2003 dan bentuk perlindungan hukum bagi pekerja yang dialihkan
secara sepihak. Penelitian ini menggunakan metode yuridis empiris yang bersifat
kualitatif deskriptif. Hasil penelitian menunjukkan bahwa pekerja dialihkan tanpa
sepengetahuan pekerja, sehingga pekerja menuntut hak-hak nya dengan melakukan
upaya hukum bipartit, tripartit hingga ke Pengadilan Hubungan Industrial. Namun,
berbagai upaya hukum yang dilakukan tidak membuat PT. Prigasindo memberikan
hak-hak pekerja, dan terdapatnya kendala di proses eksekusi yang tidak segera
dilaksanakan oleh pengadilan. Kesimpulan dari penelitian ini ialah hubungan
hukum pekerja, PT. Prigasindo dan perusahaan outsourcing tidak sah sebab pekerja
tidak ikut serta dalam perjanjian baru antara PT. Prigasindo dengan outsourcing,
sehingga pengalihan pekerja juga dinyatakan tidak sah. Pemberian uang tali asih
tidak dapat menggugurkan hak pekerja, oleh karena itu pekerja berhak untuk
melakukan upaya hukum dalam menuntut hak-hak nya dan menerima uang
kompensasi sesuai Pasal 156 UU No.13 Th. 2003.

Kata kunci: Perlindungan Hukum, PKWTT, OQutsourcing, Pekerja,
Perusahaan.



Abstract

The unilateral transfer of workers with fixed-term contracts to outsourcing is a
crucial issue in industrial relations in Indonesia. This implementation has legal
implications for workers' rights. This study aims to provide an in-depth analysis of
labor law regulations that provide legal protection for workers facing unilateral
transfers that only provide severance pay. The problem statement can be formulated
as follows: the provision of severance pay outside the provisions of the law can
nullify workers' rights to the compensation they should receive according to Law
No. 13 of 2003 and the form of legal protection for workers who are transferred
unilaterally. This research uses an empirical juridical method that is qualitative and
descriptive. The results of the study indicate that workers are transferred without
their knowledge, prompting them to claim their rights by taking legal actions
through bipartite, tripartite efforts, up to the Industrial Relations Court. However,
various legal efforts have not compelled PT. Prigasindo to provide workers' rights,
and there are obstacles in the execution process that the court has not promptly
carried out. The conclusion of this study is that the legal relationship between the
workers, PT. Prigasindo, and the outsourcing company is invalid because the
workers did not participate in the new agreement between PT. Prigasindo and the
outsourcing company, making the transfer of workers also deemed invalid.
Providing severance pay cannot nullify workers' rights; therefore, workers are
entitled to take legal action to claim their rights and receive compensation in
accordance with Article 156 of Law No. 13 of 2003.

Keywords: Legal Protection, PKWTT, Outsourcing, Workers, Company.
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