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INTISARI 

PERLINDUNGAN HUKUM PEMEGANG SERTIPIKAT DALAM SISTEM 
HAK TANGGUNGAN ELEKTRONIK UNTUK MENJAMIN KEPASTIAN 
HUKUM DAN TRANSPARANSI ASPEK PENGAPLIKASIANNYA (STUDI 

KANTOR BPN KOTA MADIUN) 
Dian Nuryanti1 

1Program Magister Hukum Fakultas Hukum Universitas Pembangunan Nasional 
“Veteran” Jawa Timur 

 
Tesis ini bertujuan menjawab permasalahan mengenai: (i) upaya 

perlindungan hukum terhadap pemegang sertipikat dalam Sistem Hak Tanggungan 
Elektronik; dan (ii) implementasi ideal perlindungan hukum terhadap pemegang 
sertipikat dalam Sistem Hak Tanggungan Elektronik sehingga mampu menjamin 
kepastian hukum dan transparansi aspek pengaplikasiannya. Transisi pendaftaran 
hak tanggungan konvensional menjadi hak tanggungan elektronik (HT-el) 
menimbulkan permasalahan yang menuntut adaptasi. Temuan problem kebocoran 
data krasidensial, sistem bermasalah mendegradasi kepastian hukum sekaligus 
perlindungan hukum terhadap pemegang sertipikat HT-el. Perlu sistem pengawasan 
yang terintegrasi dengan pengaplikasian HT-el. Harapannya, permasalahan 
substansi, struktur dan budaya hukum mampu diinventaris melalui peningkatan 
pengawasan tersebut serta menjadi kunci dalam pemecehan permasalahannya. 

Penelitian ini empiris mengambil lokasi Kota Madiun dengan data primer 
yang dihimpun dari pegawai BPN, PPAT, dan unsur perbankan di wilayah Kota 
Madiun. Dipadukan data sekunder literatur hak tanggungan, teori kepastian hukum, 
sistem hukum, dan perlindungan hukum yang dianalisis kualitatif mengakomodir 
teknik silogisme. 

Hasil penelitian menunjukkan upaya perlindungan hukum terhadap 
pemegang sertipikat dalam sistem HT-el, dihimpun dari kondisi empiris 
penyelenggaraannya di Kota Madiun, diklasifikasikan menjadi perlindungan 
hukum preventif dan represif. Implementasi ideal perlindungan hukum terhadap 
pemegang sertipikat dalam sistem HT-el sehingga mampu menjamin kepastian 
hukum dan transparansi aspek pengaplikasiannya, mencakup aspek substansi 
hukum dengan menambahkan aspek pengawasan pada perubahan Peraturan 
Menteri ATR/BPN Nomor 5 Tahun 2020, dan mendelegasikan pembentukan 
lembaga pengawasan tingkat pusat dan daerah. Aspek struktur hukum dengan 
merealisasikan gagasan Lembaga ad-hoc Komisi Pengawasan Penyelenggaraan 
Sistem HT-el maupun Unit Pengawasan HT-el di lingkungan Kantor Pertanahan 
Kabupaten/Kota. Aspek budaya hukum direalisasikan dengan pembentukan dan 
pengelolaan portal laporan yang melibatkan pengawasan berbasis partisipasi 
masyarakat sebagai sarana timbal balik penyelenggaraan sistem HT-el. 
Kata Kunci: kepastian hukum; kota Madiun; perlindungan hukum; sistem hak 

tanggungan elektronik. 
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ABSTRACT 

LEGAL PROTECTION OF CERTIFICATE HOLDERS IN THE 
ELECTRONIC MORTGAGE RIGHTS SYSTEM TO ENSURE LEGAL 
CERTAINTY AND TRANSPARENCY IN ITS APPLICATION ASPECTS 

(STUDY OF THE BPN OFFICE OF MADIUN CITY) 
Dian Nuryanti1 

1Master of Laws Program, Faculty of Law, National Development University 
“Veteran” East Java 

 
This thesis aims to answer the problems regarding: (i) legal protection efforts 

for certificate holders in the Electronic Mortgage Rights System; and (ii) the ideal 
implementation of legal protection for certificate holders in the Electronic 
Mortgage Rights System so as to be able to guarantee legal certainty and 
transparency in its application aspects. The transition from conventional mortgage 
registration to electronic mortgage registration (HT-el) has created challenges that 
require adaptation. The discovery of credential data leaks and a problematic system 
has degraded legal certainty and legal protection for HT-el certificate holders. A 
monitoring system integrated with the HT-el application is needed. It is hoped that 
problems in substance, structure and legal culture can be inventoried through 
increased supervision and become the key to solving the problems. 

This empirical research takes the location of Madiun City with primary data 
collected from BPN employees, PPAT, and banking elements in the Madiun City 
area. Combined secondary data from the literature on mortgage rights, legal 
certainty theory, legal systems, and legal protection, which are analyzed 
qualitatively to accommodate syllogistic techniques. 

The results of the study show that legal protection efforts for certificate 
holders in the HT-el system, compiled from the empirical conditions of its 
implementation in Madiun City, are classified into preventive and repressive legal 
protection. The ideal implementation of legal protection for certificate holders in 
the HT-el system so as to guarantee legal certainty and transparency in its 
application aspects, including legal substance aspects by adding supervisory aspects 
to the amendments to the Regulation of the Minister of ATR/BPN Number 5 of 
2020, and delegating the formation of supervisory institutions at the central and 
regional levels. Legal structure aspects by realizing the idea of an ad-hoc institution 
for the Supervision Commission for the Implementation of the HT-el System and 
the HT-el Supervision Unit within the district/city Land Office. The legal culture 
aspect is realized through the formation and management of a reporting portal that 
involves community participation-based supervision as a means of reciprocity in 
the implementation of the HT-el system. 
Keyword: electronic mortgage system; legal certainty; legal protection; Madiun 

city. 
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