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ABSTRAK:

Restitusi merupakan hak korban tindak pidana yang bertujuan untuk memulihkan
kerugian, termasuk kerugian immateriil berupa penderitaan psikologis, khususnya
bagi anak penyandang disabilitas kognitif yang menjadi korban kekerasan seksual.
Dalam Putusan Nomor 92/Pid.Sus/2025/PN Jbg, Jaksa Penuntut Umum telah
mengajukan  permohonan restitusi berdasarkan rekomendasi Lembaga
Perlindungan Saksi dan Korban (LPSK) dengan nilai kerugian sebesar
Rp70.412.000,00, namun permohonan tersebut ditolak oleh majelis hakim dengan
alasan alat bukti belum cukup membuktikan besaran kerugian korban. Penolakan
tersebut menunjukkan bahwa hakim tidak mempertimbangkan proyeksi pemulihan
psikologis dari LPSK sebagai dasar kerugian immateriil, serta tidak menjalankan
peran aktif dalam menggali dan melengkapi pembuktian kerugian korban
sebagaimana diatur dalam Peraturan Mahkamah Agung Nomor 1 Tahun 2022.
Penelitian ini menggunakan metode yuridis normatif dengan pendekatan
perundang-undangan dan studi kasus. Hasil penelitian menunjukkan bahwa
pemenuhan hak restitusi bagi korban anak disabilitas kognitif dalam perkara ini
belum terlaksana secara optimal karena pertimbangan hakim masih berfokus pada
pembuktian formal dan belum berorientasi pada pemulihan korban.

Kata Kunci: Restitusi, Anak Disabilitas Kognitif, Kekerasan Seksual



ABSTRACT

Restitution is a right of crime victims aimed at restoring the losses suffered,
including immaterial losses in the form of psychological suffering, particularly for
children with cognitive disabilities who are victims of sexual violence. In Decision
Number 92/Pid.Sus/2025/PN Jbg, the Public Prosecutor submitted a restitution
claim based on the recommendation of the Witness and Victim Protection Agency
(LPSK) with a total loss value of IDR 70,412,000.00; however, the panel of judges
rejected the claim on the grounds that the evidence presented was insufficient to
prove the amount of the victim's losses. This rejection indicates that the judges did
not take into account the psychological recovery projection issued by the LPSK as
a basis for assessing immaterial losses, nor did they actively carry out their role in
examining and supplementing evidence of the victims losses as stipulated in
Supreme Court Regulation Number 1 of 2022. This research employs a normative
juridical method using statutory and case study approaches. The findings show that
the fulfillment of restitution rights for child victims with cognitive disabilities in this
case has not been optimally implemented, as judicial considerations remain focused
on formal evidentiary requirements rather than on victim-oriented recovery.

Keywords: Restitution, Children with Cognitive Disabilities, Sexual Violence
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