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PERJANJIAN PERKAWINAN DALAM MENJAMIN KESETARAAN 
HAK DAN KEWAJIBAN SUAMI DAN ISTRI DITINJAU DARI UNDANG-

UNDANG PERKAWINAN NO.1 TAHUN 1974 
 

Abstrak 
 

Perjanjian perkawinan (Prenuptial Agreement) merupakan instrument hukum yang 
diakui dalam Pasal 29 Undang-Undang Nomor 1 Tahun 1974 tentang Perkawinan, 
yang memungkinkan calon suami dan istri menyepakati pengaturan hak serta 
kewajiban dalam rumah tangga sebelum melangsungkan perkawinan. Meskipun 
secara normatif telah mendapat pengakuan, penerapannya dalam masyarakat 
Indonesia masing dipandang tabu serta menimbulkan perdebatan mengenai 
fungsinya, khususnya dalam menjamin prinsip kesetaraan. Penelitian ini bertujuan 
untuk mengkaji konsep perjanjian perkawinan dalam hukum perkawinan di 
Indonesia serta menilai sejauh mana perjanjian tersebut berperan mewujudkan 
kesetaraan hak dan kewajiban antara suami dan istri. Metode penelitian yang 
digunakan adalah penelitian hukum normatif dengan pendekatan perundang-
undangan (statute approach) dan pendekatan konseptual (conceptual approach), 
melalui kajian terhadap peraturan perundang-undangan, doktrin, serta literature 
hukum. Hasil penelitian menunjukkan bahwa Undang-Undang Perkawinan, 
meskipun menegaskan adanya keseimbangan kedudukan suami dan istri, masih 
memuat ketentuan yang cenderung bias gender, misalnya dalam hal pembagian 
peran domestic dan tanggung jawab nafkah. Perjanjian perkawinan berperan 
penting sebagai instrument preventif untuk mengatur harta, tanggung jawab 
ekonomi, maupun pembagian peran dalam rumah tangga secara lebih adil dan 
setara. Dengan demikian, keberadaan perjanjian perkawinan tidak hanya relevan 
sebagai upaya mengantisipasi konflik perkawinan, tetapi juga sebagai sarana 
mewujudkan kesetaraan dalam relasi suami istri sesuai dengan perkembangan 
masyarakat modern dan prinsip keadilan dalam hukum perdata.  

Kata kunci: Perjanjian Perkawinan, Kesetaraan Hak dan Kewajiban, Hukum 
Perdata, Undang-Undang Perkawinan. 
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Abstract 

A prenuptial agreement (Prenuptial Agreement) is a legal instrument recognized in 
Article 29 of Law Number 1 of 1974 concerning Marriage, which allows prospective 
husbands and wives to agree on the arrangement of rights and obligations in the 
household before entering into marriage. Although it has received normative 
recognition, its application in Indonesian society is still considered taboo and has 
given rise to debate regarding its function, particularly in ensuring the principle of 
equality. This study aims to examine the concept of prenuptial agreements in 
Indonesian marriage law and to assess the extent to which such agreements play a 
role in realizing equality of rights and obligations between husband and wife. The 
research method used is normative legal research with a statutory approach (statute 
approach) and a conceptual approach (conceptual approach), through a review of 
legislation, doctrine, and legal literature. The results of the study indicate that the 
Marriage Law, although affirming the balance of the positions of husband and wife, 
still contains provisions that tend to be gender biased, for example regarding the 
division of domestic roles and responsibility for living expenses. Prenuptial 
agreements play an important role as a preventive instrument to regulate assets, 
economic responsibilities, and the division of roles in the household in a more just 
and equitable manner. Thus, the existence of a prenuptial agreement is not only 
relevant as a way to anticipate marital conflict, but also as a means of realizing 
equality in marital relations in accordance with modern societal developments and 
the principles of justice in civil law. 
 
Keywords: Prenuptial Agreement, Equality of Rights and Obligations, 
Civil Law, Marriage Law. 
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