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ANALISIS YURIDIS TERHADAP WANPRESTASI PENJUAL YANG TIDAK
MENGEMBALIKAN UANG TANDA JADI BERDASARKAN
PERJANIJIAN JUAL BELI.

ABSTRAK: Kebutuhan masyarakat membuat semakin memperkuat percepatan transaksi jual beli
apartemen, masalah muncul apabila terdapat wanprestasi, khususnya ketika penjual tidak
mengembalikan uang tanda jadi. Penelitian ini memuat rumusan masalah, diantaranya 1) Apakah akibat
hukum bagi pihak yang melakukan wanprestasi terhadap perjanjian uang tanda jadi? 2) Bagaimanakah
perlindungan hukum bagi pihak yang dirugikan akibat wanprestasi dalam perjanjian uang tanda jadi?.
Metode penelitian yang dipergunakan pada penelitian ini ialah yuridis normatif. Hasil penelitian penjual
yang tidak mengembalikan uang tanda jadi berdasarkan perjanjian jual beli termasuk ke dalam perbuatan
wanprestasi sesuai ketentuan Pasal 1239, Pasal 1243, dan Pasal 1267 KUHPerdata, serta bertentangan
dengan asas pacta sunt servanda dan asas itikad baik yang mendasari setiap hubungan kontraktual,
perlindungan hukum bagi pihak yang dirugikan akibat wanprestasi pada perjanjian uang tanda jadi
merupakan implementasi asas keadilan, kepastian hukum, dan itikad baik yang didasari oleh
KUHPerdata dan UUPK dalam setiap hubungan kontraktual.

Kata Kunci : Wanprestasi; Uang Tanda Jadi; Perjanjian Jual beli

ABSTRACT: The needs of the community make it increasingly strengthen the acceleration of
apartment sale and purchase transactions, problems arise when there is default, especially when the seller
does not return the booking fee. This research contains problem formulations, including 1) What are the
legal consequences for party who make defaults against the booking fee agreement? 2) How is the legal
protection for the party who is aggrieved due to default in the booking fee agreement? The research
methodology utilized in this research is normative jurisprudence. The findings of the research show that
the seller who does not return the booking fee based on the sale and purchase agreement is included in
the act of default in accordance with theprovisions of Article 1239, Article 1243, and Article 1267 of the
Civil Code, and is contrary to the principle of pacta sunt servanda and the principle of good faith that
underlies every contractual relationship, legal protection for the injured party due to default in the
booking fee agreement is the implementation of the principles of justice, legal certainty, and good faith
according to the CivilCode and the UUPK in every contractual relationship.

Keywords: Wanprestasi; Booking Fee; Sale and Purchase Agreement
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