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PENGATURAN PIDANA TERKAIT PELAKU KEJAHATAN YANG
MENGIDAP PENYAKIT JIWA (STUDI PERBANDINGAN INDONESIA DAN
BELANDA)

ABSTRAK

Penyakit jiwa merupakan salah satu hal yang cukup rumit khususnya dalam
pengaturannya dalam bidang hukum, harus ada pengaturan atau perlakuan khusus
yang baik dan efektif bagi pelaku tindak pidana yang mengidap penyakit jiwa dalam
proses pemidanaan hingga hukuman dan tindakan,berdasarkan hal itu dapat dilakukan
studi perbandingan untuk mengetahui kelebihan dan kelemahan yang selanjutnya
dapat dijadikan bahan pertimbangan untuk diterapkan di Indonesia, dalam penelitian
ini menggunakan negara Belanda yang mempunyai latar belakang historis yang cukup
panjang dengan Indonesia.Penelitian ini menggunakan yuridis normatif lalu dianalisis
secara analisis deskriptif dan serta menggunakan pendekatan kualitatif.Hasil penelitian
menunjukan Indonesia mempunyai persamaan dengan Belanda terkait dengan
pengaturan pidana pelaku dengan penyakit jiwa yaitu adanya perlakuan khusus
terhadap pelaku tindak pidana dengan penyakit jiwa dengan perbedaan dalam
pertanggungjawaban pidana Indonesia mempunyai klasifikasi penyakit jiwa yang
jelas sedangkan Belanda bersifat lebih dinamis, lalu terkait dengan proses peradilan
Belanda mempunyai lembaga eksternal yang akan membantu dalam proses peradilan,
dan terakhir adalah hukuman dan tindakan dimana Belanda mempunyai peraturan
yang lebih rinci, berdasarkan perbandingan tersebut Belanda mempunyai
keunggulan dalam bidang proses peradilan dan hukuman dan tindakan dengan bantuan
lembaga eksternal dan juga peraturan yang lebih rinci, sedangkan Indonesia lebih
unggul dalam bidang pertanggungjawaban pidana karena terdapat klasifikasi yang
jelas terkait penyakit jiwa.

Kata Kunci: Studi Perbandingan, Hukum Pidana, Penyakit Jiwa
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ABSTRACT

Mental illness is one of the things that is quite complicated, especially in its regulation
in the field of law, there must be special arrangements or treatment that is good and
effective. in the field of law, there must be special arrangements or treatment that
is good and effective for the perpetrators of criminal acts with mental illness in the
criminalization process. for perpetrators of criminal acts who suffer from mental
illness in the criminalization process to punishments and actions, based on this, a
comparative study can be carried out to find out the strengths and weaknesses of
the following based on this, a comparative study can be conducted to find out the
advantages and disadvantages which can then be can be taken into consideration to be
applied in Indonesia, in this study using the Netherlands, which has a historical
background. This research uses the Netherlands, which has a long historical
background with Indonesia. This research uses normative juridical then analyzed by
descriptive analysis and This research uses normative juridical and then analyzed
descriptively and uses a qualitative approach. The results of the research show that
Indonesia has similarities with the Netherlands The results show that Indonesia has
similarities with the Netherlands related to the criminal regulation of perpetrators
with mental illness, namely the existence of special treatment of offenders with
mental illness with differences in criminal responsibility differences in criminal
liability Indonesia has a clear classification of classification of mental illness while the
Netherlands the Netherlands is more dynamic, then related to the judicial process the
Netherlands has an external institution that will assist in the judicial process. The
Netherlands has external institutions that will assist in the judicial process, and
finally Finally, there are penalties and measures where the Netherlands has more
detailed regulations. Based on this comparison, the Netherlands has an advantage in
the judicial process and penalties and measures with the help of external institutions
and more detailed regulations. external institutions and also more detailed regulations,
while Indonesia is superior in the field of criminal liability because there are in the
field of criminal liability because there is a clear classification of mental illness.
related to mental illness

Keyword: Mental illness, Netherlands, Comparative study
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